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Abstract Urban land legal and Institutional frameworks, synchronized for effective urban land management in most
developing countries are highly constrained, to promote efficient urban land management. Therefore these papers critically
assess the extent of good governance practices in urban land management legal and institutional framework the case of Gelan
and Lega Tafo Lega Dadi towns, Ethiopia. The research approach adopted is qualitative and quantitative. The strategy used is
mixed-method and the instruments employed were questionnaires, face-to-face interviews, focus group discussion,
documents reviewed. The quantitative data sets obtained were analyzed using SPSS and the qualitative data were analyzed
using content analysis. The results revealed that the urban land management process approach to address the quest of weak
governance in urban land management through functional legal cadastre designed by government practically does not
implemented. Urban land tenure rights in part do not legally recognize and protected in practice due to the absence of legal
framework and policy which define the identity of the aboriginal community related to urban land. Undefined land for the
public purpose can’t encourage landholders to efficiently use their land since public land to be transferred to undefined
private users in name of public purpose. Finally, the processes for recognition of land rights were not in line with the norms of
the people and the mechanisms to stop illegal land sales increase the trouble of the communities involved in urban land

transactions and, the decision-making process in land use plan at town’s level was not inclusive.
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1. Introduction

Urban centers in developing countries have shown
development and distribution of new settlements to be
disorganized and making it very difficult for the
development authorities to govern and manage such
settlements as a result of varying factors. The United Nations
Population Fund Projects (UNPF) has shown that
sub-Saharan Africa’s urban population will double between
2000 and 2030 and this would take place in the urban areas
(CIA, 2007). The problems of the urban areas to be
envisaged as a result could include amongst others poor
housing, poor basic infrastructure, poor environmental
quality and urban land dispute. Generally bring about
changes in the unique urban landscape of the settlements,
urban management sytem, and urban socio economic
development (Wapwera et al. 2015). These changes are
evident as physical planning problems and can best be
addressed by the transformation processes involving key
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aspects of urban management through land use planning
using their policy guide. Failures of these have manifested in
the numerous physical planning problems; Urban sprawl,
slums and environmental degradation as observed in most
developing countries such as India in Asia and Nigeria in
Africa (Wapwera, S. D etal, 2015). The theory of Eminent
Domain implies the right of the state to claim private
property for state use. The principle underlying such gaining
is that the appropriation must be for Public Purpose as it is
called in Ethiopia. Land acquisition policy in combination
with land use policy frames a set of land policy that is
compliant to the major development goals which society
strives to attain. Therefore, it is the political economy of
development which ultimately shapes such land policy in
urban development in the world. Land scarcity and demand
in cities are also driving factors increasing the pressure on
the governance of land management systems. Population
growth and urbanization have a significant impact on driving
up either value of land or land value which affects housing
and property affordability for implementing planning
functions and zoning regulations.

Land management in Africa, particularly Sub-Saharan
Africa has presented a variety of challenges due to its
historical, social, political, and cultural diversity. High
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profile land grabs and illegal state land capture, land
insecurity and lack of public participation in the land
decision-making process are being exposed across several
African nations. Like other African countries, urban land
management practices across Ethiopia highlights worrying
signs and indication of serious urban land management
problems. Gelan and Lega Tafo Lega Dadi towns are no
exception.

Under the Federal Democratic Republic of Ethiopia, urban
land is governed and administrated by the urban land
leasehold law which has been amended three times since its
first application in 1993 (proclamation. 80/1993, 272/2002,
and 721/2011). On the other hand urban land-related laws
like proclamations No0.574/2008 and the No. 818/214 also
included. All these legislations have primarily aimed to
promote efficiency and effectiveness in urban land
governance. However, the objective to promote good
governance in urban land management appears to be a
frightening statutory forecast due to gaps under the law itself
and in the course of enforcement. Empirical studies indicate
that urban land institutional and legal framework does not
promote good governance in urban land and discourage the
widespread unethical practices from the government (World
Bank 2016). Survey results conducted on different Ethiopian
cities i.e. Bahir Dar, Addis Ababa, Hawasa, Dire Dawa, and
other cities in Ethiopia by Shewakena Aytenfisu (2016),
Gizachew Birhanu (2016), Berhanu, et al, (2015), (Melesse
et al. (2014) and Nigussie (2016) underlined that gaps and
weaknesses in the legal framework widen opportunities for
urban land management and land governance were generally
weak and surrounded by a growing number of challenges.
These include Lack of coordination of the existing
institutions, insecurity of tenure and illegal land settlements,
displacement, lack of societal participation in decision
making, and weak capacity for enforcement and monitoring
of laws and land use planning. Hence, the efficiency and
effects of the urban land legal and institutional framework on
urban land management at local government level is not
clearly assessed yet. It would be significant if the Urban
Land Management Legal and Institutional Framework
implementation from Governance Dimension assessed at the
local level. The choice of Lega Tafo Lega Dadi and Gelan
towns because of these town’s are vibrant towns proximity
and surrounding capital cities of Addis Ababa and which has
the same administrative structure and administered under
Oromia regional state. Therefore this paper examines urban
land management institutional and legal framework from the
governance dimension by focusing on urban land right
recognition, enforcement of the land rights, restriction of
land rights, and Civic engagement on the policy framework.

2. Related Literature Review

Overview of legal and institutional framework

Governance and institutional issues are critical to urban
land management in Africa, where institutional restructuring

and decentralization are often undertaken due to the
weakness of the state and the importance of improving
good governance cited in Sintayehu D. (2016). Conventional
urban land management systems, whether they are
established for fiscal, multiple purposes, have four main
elements, these are: land registration, cadastral surveying
and mapping, land valuation and land-use planning (Dale
and McLaughlin, 1999). These elements characteristic in
many land management systems worldwide. A country's
land management systems can be ordered in many ways and
can take the form of a centralized, decentralized or integrated
land management system. Centralized systems use a
centralized bureaucracy to carry out land management tasks,
thereby relying on a single, closed approach. In decentralized
land management systems, different land management
functions are diversified and shared among different

agencies (Ibd). Good governance, efficiency and
effectiveness feature prominently in integrated land
governance as a means to ensure sustainable land

management. The government of Ethiopia strongly conforms
to the principles of decentralization. Ethiopia start to
decentralized government system in 1991. In a while, the
FDRE constitution paved the way for a democratic system of
government whereby people at all levels could excercieto
participate in political, social and economic affairs. Hence,
the constitution attempts to encourage self-rule at all
levels and involvement of the people in the formulation
of improvement policies and programs. Following the
decentralized governance system, regional states have
established land management institutions with varied scope
of responsibility. Furthermore, land management institution
is understood as institutions, in urban areas, that are
mandated in allocating land, protecting interests, solving
disputes, planning, and managing the use of land. However
the land recognition rights and enforcement procedures and
public participation in urban land management in local areas
does not examined yet.

Governance in Urban Land Management

The concept of governance has become well-known
when sustainability requires the concern of balancing
social, economic, and environmental components in the
decision-making process in few past decades. Urban Land
governance concerns the set of rules, process, and structures
via which decisions are prepared about access to urban land
and its use, the means the decisions are made and enforced,
the way that rival interests in urban land are managed (FAO,
2009). It contain state structures such as land management,
courts, and municipalities responsible for the urban land.
It also covers the legal and policy framework for land, as
well as traditional practices governing land transactions,
inheritance, and dispute resolution systems (FAO, 2009).
Currently, the discussion about governance has continued in
various disciplines, even though the definition and concept
remain debatable (Olowu, 2002). In this line, Sheng (2010)
as cited in Samsudin (2014) perceptively states that
governance is a complex concept because it has been
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described in various ways and the concept of governance
varies widely, which is one side debate may refer to the
quality of the public delivery system for society and on the
other side may concern about the development of the
appropriate institutional framework. Land governance refers
to the rules and the structures that rule and arbitrate
relationships, decision-making, and enforcement of the
decisions taken on urban land. The rules and structures of
land tenure can be formal (i.e. Laws, regulations, and
by-laws administered by parliaments, courts, and municipal
councils) as well as informal or customary or a group of them
(Temesgen, 2020).

On the other hand, the word governance can be defined in
a variety of theoretical dimensions. Governance in the urban
land executive is very important in many areas, as land
management, especially in developing countries, grows
increasingly vulnerable to maladministration. Whether pit or
grand Corruption is linked to weak governance in developing
countries where having power over land is considered as a
means of controlling political and economic power and
privilege through fraud (FAO, 2007). Weak urban land
governance is also linked to increasing insecurity in property
rights and a soaring level of bribery and corruption in urban
land management activities, particularly in the developing

world. Studies conducted by Burns and Dalrymple (2008) in
developing countries have witnessed that cities are unable to
provide affordable urban land in sufficient quantities,
particularly for the urban poor, because of inefficiency and
ineffectiveness of land management. Regarding this, they
pointed out that a Weak institutional and legal framework
will affect the poor in particular and may leave them
marginalized and outside the law.

To evaluate Urban Land Management Legal and
Institutional Framework from Governance Dimension
requires precise and well-defined evaluation framework.
According to K. Deininger, Selod, & Burns (2011), FAO
(2007) and Word Bank (2013), the Land Governance
Assessment Framework (LGAF) which was developed by
the World Bank and its partners is one of the most
well-known frameworks used to evaluate the good
governances in the urban land management. Therefore,
based on the objective of these studies the (LGAF) is used to
assess Urban Land Management Legal and Institutional
Framework from Governance Dimension. Because of,
LGAF is one of the most comprehensive and diagnostic tool
frameworks for the evaluation of urban land governance
from in a different perspective.

Urban Land Management Legal and Institutional conceptual framework
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Urban Land Rights F.ecognition
Ivlechanisms for Eecognition of Rights,
Enforcement Urban Land of Right
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Restrictions on Urban Land Fights

Legal and Institutional Framework Governing Urban Land (Source; Adapted from world Bank (2007))

Institutions are a set of norms, values, and beliefs that
have been formed to ensure that targets are achieved while
the framework is the linkage that supports two or more
subsystems ensuring the easy flow of information/data from
one subsystem to another. For this research, the components

of the institutional framework considered are as institutions
urban land governance framework. The institutional
framework is the linkage that ensures an effective flow of
information from one part of a system to another. The major
components of the institutional framework include; the
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governance framework, the organizational framework,, and
legislative framework,, and the administrative framework
(structure). The frameworks determine the control of of
efficient land use management of urban development (Gupta,
2001; Goldratt, 2004). There are many reasons for the
the constraints of the urban land institutional and legal
framework. The constraints can be caused by the the limited
provision of one form of support or another, depending on
the nature of the constraints. These could be caused by a lack
of hierarchy, conflicts, and compromises. Constraints are ion
to planning frameworks based on limited resources, laws and
regulations,, and the need to avoid harming a system The
constraints to be considered include; political, cultural,
institutional, legal, knowledge, physical,, and analytical
constraints Gupta, (2001). In urban land management
decision-making style depends upon various internal and
external constraints. The channels through which
instructions are passed is either from bottom-up or top-down
and could be a major cause of constraints leading to
non-achievement of the stated goals of the urban land
governances involved in the and use and management of the
urban areas. The World Bank (2006) considers; voice and
accountability, political stability and absence of violence,
government effectiveness, regulatory quality, and rule of law
and the control of corruption to be good indicators of
controlled weak governance in urban land management.
The absence of a political will to initiate, and implement
strategies could be a main restraint in most societies
irrespective of their origin.

Cultural constraint Culture is that invisible and often
complex system of beliefs and practices that determines how
people act in urban land management which is often
burdened with difficulty. Land policies must conform to the
cultural norms of the community, from design to adoption
and successful implementation. Cultural context is
mystifying because it varies from one area to another’s. The
acceptance of a land policy by members of a community will
go a long way to ensuring the implementation of a policy.
Therefore these kinds of the institutional and legal
framework in urban land management do not assess in
Ethiopian urban land policy at the local level.

Urban Land Management System in Ethiopia

Ethiopia’s legal system is hierarchical mainly at federal
and regional levels. It gives the regional government’s
considerable autonomy over land administration systems.
Each Regional state government strives to include and
interpret the federal land policy and ensure the harmony of
systems in their peculiarities as the land tenure systems and
the socio-economic context varies across regions. Whereas
the Federal land policy guidelines and legal framework
provide broader statements, regional proclamations set out
detailed provisions reflecting their differences. The
decentralization of powers to regions and local level
administrations provides the room and flexibility for
incorporations of these variations. Alemie in his recent work
(2015) revealed the land policy and law-making process in

the three government regimes (Imperial, Derg, and EPRDF).
He argued the level of participation in the land policy and
law-making process is very minimal if “’not nonexistent’.
The law-making process in Ethiopia is entirely a government
affair and stakeholders are rarely asked or consulted on
proposed laws that affect their lives. Conversely, Ethiopia’s
legal framework on urban land contains its constitution and
follows land laws enacted by the Federal Government for
rural and urban land management the law being introduced
that define and differentiated rural land from urban land
started in the 1970s. The then military Government of
Ethiopia enacted proclamation 47/1975 to nationalize all
urban lands and extra-urban houses. Hence, since 1975,
Ethiopia administers and manages urban lands by
establishing different legal systems and different institutions.
Many proclamations were repealed and replaced
successively. The current land laws include proclamation
455/2005 enacted for compensation matters, proclamation
721/2011 for urban land administration/lease law, and
proclamation 818/2014 for urban land registration. There are
also regional constitutions, laws, regulations, and directives.
The federal constitution (Article 40) states that the right to
ownership of rural and urban land, as well as of all-natural
resources, is exclusively vested in the state and the people
of Ethiopia. The main concern of the Government in
advocating state ownership is that private ownership will
lead to the concentration of urban land in the hands of few
people who can buy resulting in the eviction of poor
landholders and thus frustrating landlessness. Therefore
urban land management institutional framework does not
examine whether existing urban land policy legal and
institutional framework helps promote efficient land
management in the local level and its constraints to brought
good governance in urban land management.

3. Research Methodology

Overview of Study Area

Gelan and lega Tafo lega Dadhi towns are emerging new
cities. Gelan is located in Special Zone surrounding Finfinne
in oromia regional state which located 25 km away from
Addis Ababa in South-East direction or between 7°12’-
9°14°’N Latitudes and 38°32° — 39°32° E Longitudes.
Whereas Lega Tafo lega Dadi is also located in Special Zone
surrounding Finfinne located 21 km away from Addis Ababa
in the North-East direction. Gelan boundary is physically
attached to Addis Ababa and Dukam and the total area of the
City is 75.16 km? (7516) hectares whereas lega tafo lega dadi
town is bordered by Addis Ababa city and Sululta Wereda
from the west and Northwest, by Berek Aleltu Wereda from
the North, East and South with a total area of 7444.53
hectares. Currently, the population of Gelan town increase to
male 31043 female 33687 total 64729 and Lega Tafo Lega
Dadi town population also increase to male 17927 Female
22937 total 40864 (Lega Tafo lega Dadi and Gelan towns
admin, 2019). Both towns were established after the



American Journal of Geographic Information System 2021, 10(1): 1-20 5

establishment of some investments around and have been
grown by displacing and affecting the livelihood of local
The Maps of study areas
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Oromia region
Finfine specialZone
Gelantown
LegatafoLega Dadi towgyss

Research design

The study employed a qualitative and quantitative
research approach to identify and understand gaps under the
institutional and legal framework that brings weak
governance in urban land management. The researcher
selected the areas after critical observation and aims to assess
the gap of urban land management legal and institutional
focuses on national, regional, and town levels. Based on the
aim to describe in detail the current performance of urban
land institutional and legal framework, descriptive- case
study types was employed. This research utilizes quantitative
data generated by a cross-sectional survey questionnaire and
qualitative data collected via key informant interview
(structured interview) and focus-group discussion. In this
study, quantitative data was measured using a Likert scale.

Sample Technique and Size

Non-probability and probability sampling techniques were
employed to select samples from the population. The
researchers purposely selected the key informants: from each
towns, mayors, land management officials, each towns head
of judicial in each town, four kebele officials from each town,
investment offices and one 2 land experts, 2 urban planners
expert, from each town were interviewed and totally 24

farmers.

Laga-Tafo Laga-
Dadi Town

N
'N¢E
s

o « =0 o Kilometers
(EEEEEEEE

Gelan Town

=
Bl S
-~

- —

"0 24 ® Kilometers

officials and experts were interviewed. From probability
sampling, the researchers used systematic random sampling
to identify respondents from each town and kebeles. The
study population for this research consisted of the heads of
households in two towns. According to the data obtained
from Gelan and Lega Tafo Lega Dadi town administrations,
their household numbers were Gelan 8722 and L/ Tafo
L/Dadi 8173, a total of 16,895 and researchers would use
Yamane’s formula (1967), therefore, the sample size of
household respondents would be determined by using the
following formula

n= N/(1+N(e)?) n=391.

The sample size for each town will be determined from the
total sample size based on the household size of each town
by the stratified sampling formula

* ni= (n/N)Ni where,

Hence

o Gelan = (391/16,895) 8722 = 202

o L/ Tafo L/Dadi = (391/16,895) 8173 = 189

e Therefore 391 sample representatives would be
considered in two towns as a respondent in survey
questionnaires. Selecting a random starting point for
independent household K = N/n. the formula would be used.
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Besides researcher adds 20% of a sample size to increase
the rate of return i.e 391*20/100= 78 questionnaires were
distributed in addition to the determined sample size.

Data Analysis Method

The qualitative and quantitative data collected from
respondents were analyzed descriptively. In the process
of mixed data analysis, qualitative data analysis was
dominantly employed. Three hundred ninety-one (391)
questionnaires were distributed to head of households and all
questionnaires were returned and entered to SPSS version 20
for the statistical analysis. The result of statistical analysis is
presented using percentages; tables and graphs while data
collected through interviews, secondary data, and focus
group were analyzed through interpretation, narration,
and content analysis, and finally data collected through
interview, focus group discussions, and questionnaires were
triangulated.

4. Research Findings and Discussion

This paper examines urban land management institutional
and legal framework from the governance dimension by
focusing on urban land right recognition, enforcement of the
land rights, restriction of land rights, and Civic engagement
on the policy framework. Hence, the efficiency and effects of
the urban land legal and institutional framework on urban
land management at the local government level of Lega Tafo
Lega Dadi and Gelan towns were assessed as follows.

4.1. Urban Land Rights Recognition

The legal recognition of existing land rights is a key
element of good land governance in urban land management.
But in the study area failure to define urban land rights,
including individual, traditional, or other types of group
rights, create tenure insecurity, reduce investments in land,
increase the potential for conflict, and blocking urban land
to more efficient uses. The detail of legal recognition of
existing urban land right discussed as follows

4.1.1. Aboriginal Rights to Urban Land

Currently in Ethiopia cities or towns including study areas,
there is no legal framework or policy which defines and
preserves the identity/ culture of the aboriginal community
related to urban land. Recently there are directives from
the federal government related to the kept existing
rights during expropriation which is not implemented and
legally recognized. The interview conducted indicates
that aboriginal communities are often marginalized and
vulnerable to social, cultural, and political problems that they
have following the establishment of the town. The lives and
livelihoods of Oromo communities in the study areas
especially those lives close to Addis Ababa cities continue to
be found at risk by urban land management and federal and
Oromia regional state government allocating land for urban
residents and eager to attract investment, without taking an

account of the costs of aboriginal’s communities. On the
contrary, as part of the legal framework enacted at federal
and regional levels considered as all land rights of
landowners are recognized. All landholder’s tenure rights are
legally recognized as holders of the lands under their
ownership. On the other hand, indigenous communities
reside around and in the town areas, their land rights are
ignored and disproportionately affected by government
compulsory expropriation of land in the name of public
purpose/investment by losing their land rights. Doubtfully
Ethiopia is rich in ethnic diversity with various cultures and
norms to land relation reveals, whereas there is no separate
legal provision that defines the protections of those people to
land rights. As a result of proximity to Addis Ababa and the
high expansion of urban areas, residents of study areas
become highly affected by socio-economic problems. For
instance, since 2016 the states granted 866.6 hectares of land
for the last 5 years in Gelan town to various purposes
including different companies and investors. According to
data obtained from Gélan town (2020) Over 436 households
and 2180 families were already displaced from their land.
Besides Interviews conducted with the key informants,
groups revealed that displacement disrupts community
structures and traditions, and means the loss of sacred and
cultural sites. Generally, aboriginal rights are not recognized
and not protected in practice in study areas. These practices
seemed contradictory to the international human rights of
aboriginal peoples which Ethiopia is obliged to respect and
protect.

4.1.2. Urban Land Tenure Rights

The FDRE 1995 constitution maintained the state
ownership of the land and under the issuance of the
constitution, the mode of urban landholding changed: an
urban land leasehold system was enacted in 1993 by
proclamation 80/1993 (TGE 1993) which allowed the sale,
transfer, mortgage, and rent of urban land. This law was
repeatedly changed by proclamation 272/2002 (FDRE 2002)
and proclamation 721/2011 (FDRE 2011).

Currently, the urban land tenure system for urban areas is
broadly dealt with by the Urban Lands lease holding
Proclamation No. 721/2011. It declares that all land in urban
areas shall be transferred into the lease system which
sustains the repealed proclamation No 272/2002 provisions
means of land acquisition. Urban land lease law considers
five means of urban land acquisition like an auction,
negotiation, assignment, award, and lot. The municipal data
shows that in study areas, auction/public sale is still the most
utilized method to transfer land from urban land banks to
investors because it helps increase the income of the town.
Besides, the birthright/ inheritance are also one means of
land and real property acquisition in study areas which
practically implements when cases happened. However, the
auction modality urban land transfer majority of the urban
communities unable to afford. Currently to overcome this
inefficiency of the land delivery Oromia regional state
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encourages the urban communities to start to co-operate the
housing system by asking lease initial price to become the
owner of residential land which is again unaffordable for the
majority and may benefit middle-income level communities.
This magnifies the motivation of urban residents to employ
the informal way of accessing land. The interview with key
officials shows that the informal settlers illegally purchased
land either from the urban fringe residing farmers, or
speculators, or encroachers or squatting on public land by
force. Asindicated in table 1.1 the respondents were asked to
rate their view on whether all Urban land tenure rights
are legally recognized in practice. Accordingly, 157(40.2%)
and 41 (10.5%) respondents were replied to disagree and
strongly disagree, while 109(27.9%) and 56 (14%)
respondents were replied agree and strongly agree and
28(7.2%) respondents replied undecided. Thus, from table
1.1 it can be stated that the majority of 157(40.2%)
respondents were confirmed that all urban land tenure rights
were not legally recognized in practice.

Table 1.1. Response Rates of Respondents on the Indicator of Urban Land
Rights Recognition

Urban land tenure rights | Town of respondent
are legally recognized in Lega Tafo | Total | Percent

practice Gelan Lega Dadi
strongly agree 28 28 56 14.3
Agree 56 53 109 27.9
Undecided 18 10 28 7.2
Disagree 82 75 157 40.2
strongly disagree 18 23 41 10.5
Total 202 189 391 100

Source: survey result, 2020

Furthermore, the survey result indicates that in the process
of transforming rural land to urban use, many procedures
have been taken place by respective actors. These long
processes make land available for urban users to develop or
to reserve as an investment, for future use or speculative
purposes. The illegal land settlers in the urban fringe
surrounding area either is through informal association or
individually based squatting. Hence informal settlers face
tenure insecurity until entering into lease via regularization.

One of the key changes in the current proclamation is that
it underlines mandatory lease payment. This means all land
in urban jurisdictions considered as lease land upon being
defined as a developed cadastral parcel of land. Therefore,
town administrations announce the developed parcel of
holdings released into their auction system to transfer it to
the potential buyers. The winner shall enter into a lease
agreement with the town administration. Based on these
objectives, permit/old landholdings shall be converted into
the lease system. The proclamation has also declared that the
conversions into the lease system by paying the lease initial
price can be made when land is transferred to a third party via
a modality other than inheritance. Hence old possession and
newly leased land are merged, under urban jurisdictions.

Regardless of the lease proclamation, lease periods differ
based on the land use function starting minimum from 50
years to maximum 99 years unless some exceptions for
urban agriculture the lease period shall be 15 years. As a
subject of rule, the lease contract will be renewed when both
parties agreed. Nevertheless, when the town administration
wants the urban land for other activities including change of
urban planning, the contract shall not be renewed. The effect
of the non-renewal of the contract is that the urban land
might be taken after the exclusion of any property erected on
the urban land by the landholder. There shall not be payment
of compensation for any property damage caused by the
owner. The town administration is empowered to take over
the land together with the property thereon without any
payment where the lessee has failed to remove the property
within the period given. Thus, these processes cause tenure
insecurity and slight demand to improve the property from
the individual landowner’s side.

On the other hand, mortgaging lease holding use rights
are one form of tenure rights. However, proclamation
271/2011(23) limits the value of the leasehold right to the
extent of the lease amount already paid. The proclamation
has also prohibited the transfer of bare land or incomplete
construction below 50% of its approved development
design by the competent authority. Besides according to
proclamation no.721/2011, art 24(4), market-based
increment in land value is not considered for collateral
purpose while building and its accessories constructed on a
leasehold as well as the use right are subject to collateral.
even if the regulatory restrictions on ownership and sale of
land by owners entitled with use right have provided a range
of benefits in urban development and redevelopment, easier
for infrastructure installation, securing land for social and
physical infrastructure through the state power of prominent
sphere and helps municipality as controlling mechanism of
land speculators, but, these controlling mechanism can bring
tenure insecurity through limiting the property rights of the
landowner.

Table 1.2. Response Rates of Respondents on the Indicator of Urban Land
Rights Recognition

Urban land tenure town of respondent
rights are legally Lega Tafo | Total percent
protected in practice | Celan Lega Dadi

strongly agree 19 18 37 9.5
Agree 61 39 100 25.6
Undecided 22 23 45 115
Disagree 86 94 180 46.0
strongly disagree 14 15 29 7.4
Total 202 189 391 100

Source: survey result, 2020

As indicated in table 1.2 the respondents were asked to
rate their views on the urban land tenure rights are legally
protected in practice. Accordingly, 180(46%) and 29 (7.4%)
respondents were replied disagree and strongly disagree,
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while 100(25.6%) and 37 (9.5%) respondents were replied
agree and strongly agree and 45(711.5%) respondents
replied undecided. Thus, from table 1.2 it can be stated that
the majority of 180(46%) respondents were confirmed that
urban land tenure rights were not legally protected in
practice.

In addition to this interview was made with experts of
urban land since the FDRE 1995 constitution maintained
the state ownership of the land when land is needed for
infrastructure/ public purposes the town administration can
easily expropriate private land ownership without any
limitation. The range and restriction of public purpose are
undefined since the powers of expropriation are given to the
state as a general. In addition to these, there is no observable
limit to the state”s power of expropriating private property,
even for private use purposes. The expropriation law may not
openly define that land which belongs to the individual can
be expropriated for transfer to an individual. Therefore this
legal framework gap contribute to an environment for tenure
insecurity on all private landholders and paves the way for
most public land to be transferred to undefined private uses.

Furthermore, in study areas, the majority of urban
communities demarcated from rural to urban, and still, more
than 70 and 90% Lega Tafo Lega Dadhi and Gelan of
residents are engaged in agriculture respectively. For
instance in Lega Tafo town 274 households are engaged in
agriculture and 2432 hect or lands are still used for mass
cultivation like a rural area. Whereas in Gelan town 1278
households with 2907 hectares of land engaged in agriculture.

Interview with selected rural landholders with land delimited
from rural to urban administration indicates that they could
not build the house except the land use planning cover areas.
Even after land-use planning covers the areas they are
obligated to build the house according to the set standard for
zoning. In addition to these demarcated communities, they
do not benefit from electricity, water, infrastructure like
urban communities. The discussion made with FGD revealed
that these communities are more disadvantaged because
of the demarcation of town. Therefore the resident of
landowner surrounding the urban fridge and those
demarcated in urban has little motive to invest in the property
on their land because of land expropriation and zoning
standards. These brought governance problems and increase
the tenure insecurity in landowners.

Generally, Currently, the government set out policy
direction and designed strategies, as well as the designed
cadastre and land registration systems, may start to play a
positive role in improving urban land governance in the
decades to come, but the gradual and incremental approach
to address the quest of tenure security through functional
legal cadastre designed by federal and regional government
practically does not implement in study areas due to a
shortage of well-qualified personnel operating, material and
resource are very challenging in the short and medium terms
to implement properly.

4.1.3. Urban Land Transaction Rights
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The existing urban land law recognizes the rights to make
transaction for individual or group

Figure 1.1

The government enacted lease proclamation no.721/2011
for prevailing good governance as the foundation for
institutional requirements for the development of an efficient,
effective, equitable, and well-functioning land and landed
property market. In the demonstrate tendency, before

enacting the lease proclamation, the urban land market is
distorted by speculators by obtaining additional benefit from
urban land development rather than developing the urban
land effectively for the intended function. According to
proclamation no.721/2011, article 24, (2-3), the seller is
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eligible for only 5% of the profit from urban land increment
value including the invested cost and bank interest rate while
the current law allows the government to collect 95% of
the land value increment. As indicated in figure 1.1 the
respondents were asked to rate their view on whether the
existing urban land law recognizes the rights to make a
transaction for the individual. Accordingly, 166(42.5%) and
27(6.9%) respondents were replied to disagree and strongly
disagree, while 101(25.8%) and 41(10.5%) respondents were
replied agree and strongly agree and 56(14.3%) respondents
replied undecided. Thus, from figure 1.1. it can be stated that
the majority of 166(42.5%) respondents were confirmed that
the existing urban land law unrecognized the full rights to
make a transaction for the individual.

Besides, interviews conducted with land experts,
municipal, and income and customs office revealed that the
government could not stop the transaction of underutilized
land as the sellers and buyers are engaged against the law
for securing the value of the land for the transfers the right
after 50% of the construction completed. But practically
land lease owners still transact urban land without any
constructing 50% and banned land to the other by making
ties with the land sector officials and experts. Therefore
urban land law recognizes the rights to make transactions for
individuals or groups with the restriction of transfer price
legally exists which is not practically implemented in study
areas. But the transactions of the landholders without
constructing more than 50% of land are considered illegal in
proclamation 271/2011 in front of the legal framework.
Therefore the existing urban land law did not fully recognize
the rights to make a transaction for the individual.

4.1.4. Urban Land Rights to Efficient Uses
According to land lease proclamation 271/2011, there are

100

no laws that recognize the rights to efficiently use the land
for individuals or groups occupied through illegal. An
interview conducted with key informant group and FGD
made with the urban community revealed that informal
settlers in urban areas face tenure insecurity until probability
enters into a lease through regularizing their land-use rights.
Therefore illegal land settlers in the urban fringe surrounding
area either is through informal association or individually
based squatting cannot efficiently uses their land until
probably gets land use rights. As indicated in table 1.3 the
respondents were asked to rate their view on the existing
urban land law recognizes the rights to efficient uses land
for the individual. Accordingly, 159(40.7%) and 51(13%)
respondents were replied to disagree and strongly disagree,
while 98(25.1%) and 47(12%) respondents were replied
agree and strongly agree and 36(9.2%) respondents replied
undecided. Thus, from table 1.3 it can be stated that the
majority of 159(40.7%) respondents were confirmed that the
existing urban land law unrecognized the rights to efficient
uses land for the individual.

Table 1.3. Response Rates of Respondents on the Indicator of Urban Land
Rights Recognition

The existing urban town of respondent
land law recognizes
the rights to efficient Lega Tafo | Total | percent
uses land for Gelan Lega Dadi
individual
strongly agree 18 29 47 12.0
Agree 45 53 98 25.1
Undecided 25 11 36 9.2
Disagree 85 74 159 40.7
strongly disagree 29 22 51 13.0
Total 202 189 391 100
Source: survey result, 2020
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In addition to these as indicated in figure 1.2, the
respondents were asked to rate their view on whether the
existing urban land law recognizes the rights to efficient uses
land for the group. Accordingly, 180(46%) and 36(9.2%)
respondents were replied to disagree and strongly disagree,
while 83(21.2%) and 41(10.5%) respondents were replied
agree and strongly agree and 51(13%) respondents replied
undecided. Thus, from figure 1.2 it can be stated that the
majority of 180(46%) respondents were confirmed that the
existing urban land law recognizes the rights to efficient uses
land for the group.

Also, the interviews made with experts revealed that urban
land since the FDRE 1995 constitution maintained the state
ownership of the land when land is needed for infrastructure/
public purpose the town administration can easily
expropriate the private land ownership without any
limitation. The range and restriction of public purpose are
undefined since the powers of expropriation are given to the
municipal as a general. In addition to these, there is no
observable limit to the state”s power of expropriating private
property, even for private use purposes. The expropriation
law may not openly define that land which belongs to the
individual can be expropriated for transfer to an individual.
Since the government wants the land for any development
whether it is for public development or an unknown purpose,
the government can displace landowners from his/her land.
These undefined lands for a public purpose cannot encourage
landowners to efficiently use them on their land since most
public land to be transferred is too undefined private uses.
Furthermore, for landholders those lands delimited from
rural to urban administration, could not allow building
anything unless the land use planning reached the areas.
Consequently, landholders surrounding the urban fridge and
demarcated in urban boundaries could not efficiently invest
the property on their land because of land expropriation and
zoning standards. Therefore the existing urban land law does
not fully recognize the rights to efficient uses land for
individual and groups.

4.1.5. Urban Land Uses Rights as Collateral

Under proclamation no.721/2011, article 24(4),
market-based increment in land value is not considered for
collateral purpose while building and its accessories
constructed on a leasehold as well as the use right is subject
to collateral. The regulation on mortgage restriction is
enforced. As per Proclamation No. 721/2011 article 24 (6), a
building constructed on leasehold and its accessories shall be
subject to the collateral where the right to the use of urban
land is made as collateral or transferred. As per proclamation
no.721/2011 as per article 24, (4), market-based increment
in land values is not considered for collateral purposes.
Therefore the recognition of existing urban land law
recognizes the use of the rights as collateral for individuals or
groups but the increment in land values is not considered for
collateral purposes.

4.2. Mechanisms for Recognition of Rights

The systematic process of regularization or ways to
upgrade tenure on a demand-driven basis is needed, and
mechanisms to do so should be affordable, transparent, and
consistent with existing tenure practices. But in study areas
existing urban land rights are weak; using an irregular
approach for the registration of rights increases the risk
of urban land being concentrated in the hands of
well-connected and powerful elites. The detail of
Mechanisms for urban land recognition of rights discussed as
follows

4.2.1. Regularization of Urban Land Use Right

The federal land framework law, based on the constitution,
defines holding right as the right of any peasant farmer,
urban resident, to use the land for agriculture and natural
resource development. It allows them to lease and to give the
land to members of his family or other lawful heirs. It
includes the right to acquire property produced on his land by
his labor or capital and to sell exchange and bequeath the
same (FDRE, 2005) (Article 5/1). As indicated in table 2.1.
The respondents were asked to rate their view on whether the
regularization of urban Land ownership by the poor has been
practiced aligns with local norms efficiently. Accordingly,
178(45.5%) and 49(12.5%) respondents were replied to
disagree and strongly disagree, while 82(21%) and 33(18.4%)
respondents were replied agree and strongly agree and
49(12.5%) respondents replied undecided. Thus, from table
2.1 it can be stated that the majority of 178(45.5%)
respondents were confirmed that the regularization of Land
ownership by the poor was not enforced to align with local
norms efficiently.

Table 2.1. Response Rates of Respondents on the Indicator Of
Mechanisms for Recognition Of Rights
The regularization town of respondent
of Land ownership
by the poor have Total Percent
been practiced in Gelan | LegaTafo
line with local Lega Dadi
norms efficiently
strongly agree 7 26 33 8.4
Agree 35 47 82 21.0
Undecided 33 16 49 125
Disagree 97 81 178 455
strongly disagree 30 19 49 12.5
Total 202 189 391 100.0

Source: survey result, 2020

Besides the process of the recognition of informal rights
in study areas does not align with the norms of the people.
As indicated in table 2.2 the respondents were asked to rate
their view on whether the regularizations of Land ownership
by the poor have been practiced in line with local norms
transparently. Accordingly, 162(41.4%) and 49(12.5%)
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respondents were replied to disagree and strongly disagree,
while 81(20.5%) and 42(10.7%) respondents were replied
agree and strongly agree and 63(12.5%) respondents replied
undecided. Thus, from table 2.2 it can be stated that the
majority of 162(41.4%) respondents were confirmed that the
regularizations of urban Land ownership by the poor were
not enforced in line with local norms transparently.

Table 2.2. Response Rates of Respondents on the Indicator Of
Mechanisms For Recognition Of Rights

The regularizations of town of respondent
Land ownership by
the poor have been Total | Percent
practiced in line with | Gelan | 692 Tafo
local norms Lega Dadi
transparently
strongly agree 12 24 36 9.2
Agree 37 44 81 20.7
Undecided 38 25 63 16.1
Disagree 82 80 162 414
strongly disagree 33 16 49 12.5
202 189 391 100.0

Source: survey result, 2020

According to the interview with the local communities
resides in town and the urban fringe has their own traditional
belief and the way they see lands before and after the
establishment of the town. Then after the establishment of
the town land-use plan.

Proposal and implementation didn’t recognize the
historical place (heritage) in the master plan and the name
of the local name which related to the culture of the
communities also changed into another name which brings
inconvenience among the indigenous local communities. In
addition to these the land regularization the landholders who
have two or more wives are considered as one household
during the formalization of land and compensation for
displaced people from their land. Furthermore, landowners
whose land demarcated from rural to urban administration
could not build the house on their lands except the urban land
use planning reached and standards is set for the zoning
which is unaffordable for the majority of the urban
communities. Also as indicated in table 2.3 the respondents
were asked to rate their view on whether the Regularized
Land ownership by the poor in line with local norms without
discrimination. Accordingly, 186(47.6%) and 61(15.6%)
respondents were replied to disagree and strongly disagree,
while 61(15.6%) and 42(10.7%) respondents were replied
agree and strongly agree and 61(15.6%) respondents replied
undecided. Thus, from table 2.3 it can be stated that the
majority of 186(47.6%) respondents were confirmed that the
Regularized Land ownership by the poor has discriminatory.

There is an unclear practical process for the formal
recognition of possession without compromising the culture
and norms of poor people. On the other hand, the practice
of discriminatory process also complained by the local
communities during regularization since the town

administration regularizing non-document evidence by
giving maximum 500m? and for other less than set principles.
Therefore regularization areas of Land ownership by the
poor have been not practiced in line with local norms
efficiently and transparent process without discriminatory.

Table 2.3. Response Rates of Respondents on the Indicator Of
Mechanisms For Recognition Of Rights

The Regularized town of respondent
Land ownership
by the poor in
line with local Gelan | LegaTafo Total Percent
norms without Lega Dadi
discriminatory
strongly agree 12 30 42 10.7
Agree 30 31 61 15.6
Undecided 22 19 41 10.5
Disagree 98 88 186 47.6
strongly disagree 40 21 61 15.6
Total 202 189 391 100

Source: survey result, 2020

4.2.2. Non-Documentary Evidence Use Urban Land Rights

The implementation of a land management system
requires the definition of this boundary. In addition to
defining the boundary of urban land on which the group right
is exercised the definition of the beneficiaries or group
members is another delicate issue that requires trials and
pilots. Landholders are the key sources of information to
confirm informal rights on the land. Public hearings used to
be efficient tools in study areas were expected to be equally
important in the local community especially those
demarcated in urban areas. Public hearings as a tool for
recognizing non- documented evidence and the use of (elders)
to connect the informal rules to the formal legal system.
Some formalization of the urban lands also depends on the
duration of the time which once includes all informal settlers
also considered as no documentary evidence in urban areas.
Small scale farmers who demarcated to urban boundary their
land before they got a book of holdings are issued to them
had no documentary pieces of evidence to prove. The only
evidence that can be presented by the landholders was tax
receipts in urban areas. The tax receipts were assumed as the
proof for the use of the land for the particular taxation period.
As indicated in table 2.4 the respondents were asked to rate
their view on Non-documentary evidence is effectively used
to help establish rights equally. Accordingly, 183(46.8%)
and 48(12.3%) respondents were replied to disagree and
strongly disagree, while 69(17.6%) and 40(10.2%)
respondents were replied agree and strongly agree and
51(13%) respondents replied undecided. Thus, from table
2.4 it can be stated that the majority of 186(47.6%)
respondents were confirmed that Non-documentary evidence
was not effectively used to help establish rights equally.

According to interviews made with urban land officials
the participatory way of working accepted by the towns was
step by step approach including public hearings, adjudication
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of rights, land surveying, registration, and issuance of the
certificate of holdings. The process is deployed to convert
non-documentary evidence to legal landholding rights. The
evidence collected and approved by consecutive public
hearing activities is converted to legal rights after approval
by public municipalities. Participatory methods and the way
public hearings especially in local areas can be implemented
to urban in the areas since the land or building does not abuse
the land use planning. When the non-document evidence
land could not in line with the proposed land use planning it
does not suppose to be used as establishing the right and
compensation did not pay. Therefore Non-documentary
forms of evidence partially allow recognition of claims to the
property with some bias when other forms of evidence are
not available.

Table 2.4. Response Rates of Respondents On The Indicator Of
Mechanisms For Recognition Of Rights

town of respondent
Lega Tafo | Total
Gelan Lega Dadi
strongly
Non- agree 10 30 40 | 102
documentary
evidence is Agree 29 40 69 17.6
effectively Undecided 35 16 51 13.0
usedtohelp | picagree | 102 81 183 | 46.8
establish rights
equally strongly | g 22 48 | 123
disagree
Total 202 189 391 | 100

Source: survey result, 2020

4.2.3. Long-Term Urban Land Tenure Rights

The landholding system in Ethiopia does not include land
ownership rights. The recognition of long-term unchallenged
possession is not connected to holding right on the urban
land. Slums and informal settlements are common in urban
areas. The informal settlements in urban areas can be both
legal and illegal. The long-term illegal possessions by
squatters in different municipalities used to be destroyed
sometimes even using force. As indicated in table 2.5 the
respondents were asked to rate their view on the Long-term
unchallenged tenure is formally recognized. Accordingly,
171(43.7%) and 55(14.1%) respondents were replied to
disagree and strongly disagree, while 78(19.9%) and
37(9.5%) respondents were replied agree and strongly agree
and 50(12.8%) respondents replied undecided. Thus, from
table 2.5 it can be stated that the majority of 171(43.7%)
respondents were confirmed that Long-term unchallenged
tenure was not formally recognized.

The illegal settlers in urban areas were not in a position to
claim compensation. The municipality used to give the
notices and warnings before the task force is ordered to
remove them. If they fail to take away their materials on the
land the task force will be deployed to clear the area. The
removal of illegal settlements is an ad-hock activity mostly
linked to the need for land for new development initiatives in

the area.

Table 2.5. Response Rates of Respondents On The Indicator Of
Mechanisms For Recognition Of Rights

Long-term unchallenged town of respondent
tenure is formally Lega Tafo | Total
recoanized Gelan .
gnize Lega Dadi
strongly agree 11 26 37 9.5

Agree 44 34 78 19.9
Undecided 28 22 50 12.8
Disagree 86 85 171 43.7
strongly disagree 33 22 55 14.1
Total 202 189 391 | 100.0

Survey result, 2020

In study areas, there is informal settler those did not
recognize by urban lands sectors as the landholders. The
settlers are in most cases moving down from rural to urban
areas and from inner cities to fringe and some purchased land
from farmers and the others occupied on vacant land illegally.
Consequently, long term possession without proper legal
documents exists in study areas. The possessions that are
occupied illegally are mostly on state or communal holdings
that are vacant during the time they are occupied. The legal
settlers who cannot prove their holding rights by presenting
legal site plans and parcel certificates but who can show
evidence of occupancies such as tax receipts, telephone, and
electricity connection fees are mostly considered as
non-document evidence holdings. These holding types are
considered as land right evidence that has no proper evidence
for their holding rights. The traditional landholding rights are
expected to be converted to formal holding right after
passing through legal processes and checks and therefore
they are not subject to eviction. Therefore legislation exists
to formally recognize long-term, unchallenged possession
but applies only to a specific type of land that accepted or
fulfills legal procedure among the town administration.

4.3. Enforcement Urban Land of Right

An increased frequency of urban land transfers makes
urban land becomes more valuable, and then the
Enforcement of urban land rights has to put existing rights or
transfers rights in low-cost mechanisms. The detail of the
enforcement of urban land right discussed as follows

4.3.1. Accessible Opportunities for Tenure Individualization

Formalization of urban residential housing does not
feasible and affordable because there are many problems
from identifying the non-document evidence among the
urban areas which very vulnerable to pet corruption. The
requirements for regularized housing in urban are
unaffordable and many applicants of the informal settlement
were not to make happy with the requirements. The
regularization regulation and strategy enriched with
participatory tools injected at each stage of the process by
including regular community meetings of the public in the
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process and community-centered grievance handling
mechanisms are the missing important stages in the study
areas. As indicated in table 3.1 the respondents were asked to
rate their view on the legal framework on urban land as
non-discriminatory. Accordingly, 185(47.3%) and 79(20.2%)
respondents were replied disagree and strongly disagree,
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while 65(16.6%) and 27(6.9%) respondents were replied
agree and strongly agree and 35(9%) respondents replied
undecided. Thus, from table 3.1 it can be stated that the
majority of 185(47.3%) respondents were confirmed that the
legal framework on urban land was discriminatory.

Table 3.1. Response rates of respondents on the indicator of Enforcement Urban Land of Right

Town of respondent
Gel Lega Tafo Total Percent
elan Lega Dadi
strongly agree 15 12 27
Agree 28 37 65
The legal frameV\_/ork undecided >3 ” -
on urban land is -
non-discriminatory disagree 102 83 185
st.rongly 34 45 79
disagree
Total 202 189 391

Survey result, 2020

Besides illegal settlers have partially participated in key
stages of the regularization process. Some awareness is
created for settlers on the regularization process on specified
regulation of regularization process and participation of
adjoining owners & land office representatives in the
determination of right which lacking much more publicity
element which is very vulnerable to the corruption in the
study areas. The requirements of formalization of urban
planning and parcel standard are indicated inconsistency
treatment as those properties affected by urban planning and
parcel standard are likely for demolishing their properties
with no compensation and only some people benefit from the
replacement of urban land with some restriction.

4.4, Urban Land Cadastre

Urban land management is a key intervention area to
determine the tenure, use, and value of urban land through
the establishment of a legal cadastre in the 2™ GTP
period in Ethiopia. According to five years of strategic
plan assessments by Oromia land bureau and towns,
administrations' complex challenges are existing in urban
land-related issues. The assessment underlined that the lack
of clear and coordinated land development and management
system has been a major bottleneck for the development of
the country as general and study areas as particular urban
centers. The document further elaborated the main feature
of urban land management in town administrations is
manifested by lack of secure, accurate, up-to-date, modern,
and efficient land registration and information systems that
affect mainly land and property transaction, weak land tax
system and further results in distortion of urban land and
property market. There exists a lack of up-to-date and
complete maps to provide the required information on urban
boundaries, urban land use, and cadastral index maps. As
such, decisions on future urban developments are usually
based on incomplete information. Urban Land and property

transactions are made costly and slow due to complicated
and time-consuming procedures. In some issues, Land tenure
rights are often unclear, which can result in significant court
case costs. Due to poor planning and implementation
strategies little has been achieved to solve the revealed
problems related to establishing a complete urban cadastre
and land registration systems as general.

The survey result revealed that in study areas the
implementation of a cadastral project to register all property
owners of land and landed properties could not start to be
valued and taxed yet. Whereas rapid urban expansion in the
towns escalated the demand for additional spaces for new
development and the supplies are far behind to meet the
ever-growing demand. This contributed to the growth of
slums, informal settlements, and state land encroachment
around the peripheries of the town administration, Ababa
city boundary, and Lega Tafo Lega Dadi and Gelan town.
In response to this, the regional land cadastre project
bureau in collaboration with Gelan and Lega Tafo town
administration lately attempt to implement the cadastre
which is not implemented yet. However, it is found that the
implementation of such projects is so challenging without
having reliable, consistent records-keeping systems for real
property rights that define who owns what, when, and
where. Nonetheless, the regional state has identified the
implementation of a cadastral surveying and land registration
project in all towns and cities that have more than 20,000
inhabitants in the coming few years including Gelan and
Lega Tafo town which still do not put into practice.
Therefore all individual land in urban areas is not recorded
and mapped.

4.4.1. The lllegal Urban Land Sale

In principle, the land sale is forbidden by the FDRE
constitutional law. According to the survey result out of 391
in study areas, 69% of household respondents acquired land
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through the purchase. Although this figure is not significant
compared with other means of land acquisition, it revealed
the existence of the practice in urban areas.

Contrary to this, the large majority of the farmers
delaminated to the urban periphery prefer to sell land
illegally, rather than compensate by the government.
Because the compensation given by municipal is less than

the land sold through the informal transaction. For instance
data from the focus group, the discussion indicates municipal
that compensation given for land per meter square does not
adequately change the life of displaced societies thus why
landholders prefer to sell through informal transactions than
state compensation.

Table 4.1. The below table shows the difference between compensation given by state and informal land transactions in urban areas

Compensation is Average of land Average of land
Town given through state transferred via auction | transact via informal
m?(EthBirr) m?(EthBirr) sale m? (EthBirr)
Gelan 111 5000-7000 500-1000
L/Tafo/l/dadi 110 6000-10,000 600-100

Source; survey result, 2020

Accordingly, table 4.1 revealed that there is a big
difference among compensations paid by municipal and
informal land markets, thus why the landholder prefers to
sell his/her land informally. Consequently, these imbalances
of payment paved the way for the increase of the squatter and
illegal settlement in the majority of the town in Ethiopia. The

increase of illegal building in towns from time to time which
is causing socio-economic crisis among the illegal settlers
and also the government because many informal settlers
buildings have the chance to demolish unless there some
exception to regularization.

Table 4.2. Identified illegal building houses and Demolished building houses since 2016-2020
Identified illegal house Demolished
No Town
House Fence Total House Fence total
1 L/TafoL/D 13612 351 13963 9424 429 9853
2 Gelan 736 106 842 344 114 458
Total 14348 457 14805 9768 543 10311

Source; L/tafo L/dadi and Gelan town administration, 2020

Table 4.2 shows that the practice of illegal land
transactions in the majority of the town's proximity to Addis
Ababa in urban and peri-urban areas. In addition to these,
the GTP Il reports of the Oromia regional state land
administration bureau show that more than 63155 illegal
houses from 19 towns including the study areas were
demolished. In most cases, one factor for illegality emanated

from the imbalance between the demand and supplied side of
land for urban development and the inability of town
administration to manage the land. As a result of urban land
and basic services are beyond the demand for low and
middle-income society through formal institutions, people
began to look for the other way out.

Table 4.3. The demands of the people apply for cooperating housing and its implementation in Gelan and L/Tafo L/Dadi towns

Apply people fqr Land de_llvered f_or Gap Percent
cooperating housing cooperative housing
Town
No of L No Of. No of Cooperate L No No of
Cooperate | Individual | cooperating A Individual | coop. | . .
individual H indiv
house house H.
Gelan 303 6366 224 3816 79 2550 73 60
L/TafoL/dadi 687 11,000 215 3569 474 7431 31 32
Total 990 17366 439 7385 553 9981 44 43

Source: L/Tafo I/dadi and Gelan town, 2020

Table 4.3 indicates that from 17366 applied for residential
land only 9981(43%) land was delivered for the cooperating

house in Gelan and Lega Tafo Lega dadi town administration.

This shows that there is a high interest in residential houses
in both town administrations which is unable to cope up with
the demand of the people. Furthermore, the expansion of
illegal land sales higher in lega Tafo lega Dadi than Gelan
town. The FGD discussion and key informant interview

discussion indicate that the reason for the expansion of
illegal land transactions depends on the inability of town
administration to manage the land, lack of resources, lack of
skilled manpower, low level of compensation given to the
landholders. Moreover, Proximity to Addis Ababa and the
direction of the town for the residential industry for all
people of Ethiopia comes into the center from whole
countries, and lack of effective land management in areas
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taken as the reason for the expansion of illegal settlers than
the others. Besides the existence of illegal setters become
an obstacle for land use planning implementation and
infrastructure development in town. where the demolition of
this illegal brought socio-economic crisis among the people
and incite political instabilities in areas. Even though Oromia
regional state government tried to give a solution for
formalizing the illegal land based on the duration which
mainly focuses on the settlers before 24/10/2005 E.C, but
still illegal land scrambling increasing from time to time in
areas. The formalization of illegal settlers based on the
duration of occupation also does not have clarity among
illegal settlers and do not free from bias and it causes
governance problems in the study areas. This shows the
extent of governance problems vary from town to town
based on the capability of management and commitment of
urban management.

The mechanisms installed by the formal system to stop
illegal land sales seem to increase the distress of the citizens
and actors involved in these transactions. For instance, one
of the employed mechanisms is the use of the coercion
approach refers to all forms of legal measures that result in
the forceful demolition of illegal settlers, especially in lega
Tafo town. In most towns and cities of Oromia regional
states, this approach has often been in the form of campaigns
and use of the law and the courts to force illegal settlers to
leave. Authorities in the town have in the past tried to evict
the illegal settlers through the use of laws and the courts.
These strategies are costly for the individuals and the
responsible authorities as well. Therefore the number of
illegal land sales is high in study areas.

4.4.2. lllegal Urban Land Transaction

Table 4.4. Response rates of respondents on the indicator of urban cadastre

town of respondent
Lega Tafo | Total
Gelan Lega Dadi
strongly 6 16 2 | s6
The agree
_number of Agree 31 35 66 16.9
Hllegal land ™y pecided | 27 16 43 | 110
use right
sales is Disagree 114 92 206 52.7
low
strongly 2 30 54 | 138
disagree
Total 202 189 391 100

Source: survey result, 2020

Though land markets are underdeveloped in the urban
centers of Ethiopia a significant amount of capital money
transacts in the economy. Since the enactment of the
271/2011 lease law, it is becoming obvious that determining
the price of a ground lease by the bidding system improves

the involvement of the urban land lease market in study areas.

As indicated in table 4.4 the respondents were asked to rate

their view on the number of illegal lease transactions is low.
Accordingly, 208(53.2%) and 33(8.4%) respondents were
replied disagree and strongly disagree, while 56(14.3%) and
29(7.4%) respondents were replied agree and strongly agree
and 65(16.6%) respondents replied undecided. Thus, from
table 4.4 it can be stated that the majority of 208(53.2%)
respondents were confirmed that the number of illegal lease
transactions was high.

In principle, the land sale is forbidden by the competent
Ethiopian constitutional law. According to the survey result
out of 391 in both cities, administration household heads
69% of the responses acquired land through the purchase.
However, most municipalities’ delivery of land for different
purposes in the bidding system still fails to accommodate the
demand of urban residents. According to the 2019/2020
urban lease price index report published by Oromia regional
states, the average bid winning price per square meter for
mixed-use in Gelan and Lega Tafo cities was 426 Ethiopian
Birr. Converse to these the average of land transferred
through bid was the increase to 1900 per square meter in
Gelan and 2800ethb in L/ Tafo legal/ Dadi town. These show
the actual benchmark lease price set by the government
increases more than 100 fold which is unaffordable for the
majority of the urban.

Generally, in response to sharp price increase per square
meter, the majority of urban citizens either reserved to
actively participate in the land delivered through auction due
to lack of capacity to finance or forced to look for illegal land
transactions. Therefore, the current town administration land
supplies for the market, and the price signals have to be
studied under the context of understanding the viability of
the land lease system trend and its policy objectives
implications. Consequently, the number of illegal land
transactions was high.

4.4.3. Women'’s Property Rights in Urban Lands

One of the underlying public policy principles of the
Government of Ethiopia stipulates that all interventions have
to be gender-sensitive and can ensure equitable development
for all women and men. Consistent with these public policy
principles, Article 35 of the Ethiopian Constitution (1995)
restates principles of equality of access to economic
opportunities, including the right to equality in employment
and land rights. During the implementation phase of land
rights’, cadastral surveys, and registration women’s land
rights sought a high level of attention and care at the policy
level. Moreover, all federal and regional land laws boldly
recognize women’s land rights equal to men. But in practice,
there is a limited number of women who participated in
landholders' urban area and there is no affirmative action has
been taken place to make them benefit. For instance,
according to data shows in Lega Tafo Lega Dadi town only
59 women got residential land in 2016-2020. These data
show that the women don’t benefit from urban land delivery
accord to the policies set principles.
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Table 4.5. Response rates of respondents on the indicator of urban cadastre

town of respondent
Lega Tafo | Total
Gelan Lega Dadi
strongly
Women’s agree 10 21 31 | 79
property
rights in Agree 41 51 92 235
lands as undecided 21 18 39 10.0
accrued by | gisaqree 101 86 187 | 478
relevant laws
are recorded | Strongly 29 13 2 | 107
disagree
Total 202 189 391 100

Source: survey result, 2020

As indicated in table 4.5 the respondents were asked to
rate their view on Women’s property rights in lands as
accrued by relevant laws are recorded. Accordingly,
187(47.8%) and 42(10.7%) respondents were replied to
disagree and strongly disagree, while 92(23.5%) and
31(7.9%) respondents were replied agree and strongly agree
and 39(10%) respondents replied undecided. Thus, from
table 4.5 it can be stated that the majority of 187(47.8%)
respondents were confirmed that Women’s property rights in
lands as accrued by relevant laws were not recorded.

In addition to these, the consideration given to protecting
the interests of wives living in a polygamous marriage is
worthy of affected because during the regularization and
delivery of land they are considered as one household.
Generally, the Equality of women's property rights to those
of men is established by law, but there are considerable
limitations to exercising such rights in practice and Women’s
property rights in lands as accrued by relevant laws were not
recorded properly.

4.5. Restrictions on Urban Land Rights

The government can impose limits on the types of rights or
how these rights can be exercised by individual right holders,
such limits should be based on a careful assessment of the
cost and benefit of different options, should aim to achieve
desired environmental, health, security and other impacts at
low cost, and should not disproportionately affect certain
groups of right holders. But in study areas, urban land
restrictions are beyond the reach of large portions of right
holders and were not consistent with principles of good land
governance. The detail of restrictions on urban land rights
discussed as follows

4.5.1. Restrictions on Urban Land Transferability

According to FDRE article 40 of the constitution, the right
to ownership of urban and rural land is vested in the state;
accordingly, the government has to take urban land through
expropriation and restricts its use via urban land use planning
and management process. Limitations on urban land
ownership and transaction on the FDRE constitutions, article
40(3), it is officially enforced that urban land shall not be
subject to other means of exchange. In the same manner,

article 40(3), the right to ownership of rural and urban land is
exclusively vested in the state and peoples of Ethiopia. The
regulatory restrictions on ownership and sale of land by
owners entitled with use right have provided a range of
benefits in urban development and redevelopment, easier
for infrastructure installation, securing land for social
and physical infrastructure through the state power of an
eminent domain. Yet, the restrictions have imposed legal
uncertainties forgive resources on the part of the owner due
to insecurity which in turn impacted private investment and
the development of the financial market that are essential
for economic development. As indicated in table 5.1 the
respondents were asked to rate their view on the restrictions
regarding urban land transferability effectively serve a
public purpose are enforced. Accordingly, 186(47.6%) and
49(12.5%) respondents were replied to disagree and strongly
disagree, while 82(21%) and 28(7.2%) respondents were
replied agree and strongly agree and 46(11.8%) respondents
replied undecided. Thus, from table 5.1 it can be stated that
the majority of 186(47.6%) respondents were confirmed that
Restrictions regarding urban land transferability effectively
serve public purpose was not enforced.

Table 5.1. Response rates of respondents on the indicator of Restrictions
on Urban Land Rights

town of
respondent
Lega | Total | Percent
Tafo
Gelan
Lega
Dadi
Restrictions strongly 7 21 28 72
regarding agree
urban land Agree 42 40 82 21.0
transferability |0 Gded | 24 22 46 118
effectively
serve pub“c Disagree 103 83 186 47.6
purpose are strongly
enforced disagree 26 23 49 125
Total 202 189 391 100

Source; survey result, 2020

An interview conducted with land experts revealed that,
the state has to play partly the role of the only protector of
land as the state land is encroached by farmers and squatters.
These actions of the state made landowners transact land in
the informal land market without the intervention of the state
converse to article 40(3). Furthermore, the government
enacted a proclamation for restricting transfer price (by
claiming 95% of land value increment) for underutilized land
to discourage speculators. Nonetheless, the government has
failed to stop speculation as the transaction is executed
through smart and binding dealing mediated by brokers and
the dealing is usually in the form of internal dealing provided
that the lessee transfers the right after the completion of 50%
of construction, which implies speculation in indirect and
intricate form. Besides, taking the lion share of land value
increment by the municipal in addition to collecting the
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lease price in the name of public purpose brings governance
problem among the wurban community. Therefore
Restrictions regarding urban land transferability effectively
serve public purpose were not effectively enforced.

4.5.2. Restrictions of Urban Land Ownership

The urban landholding registration proclamation
no.818/2014 article 4(1) recognizes uniform protection of
landholding rights of private, joint holders, associations, and
government and non-government institutions and article
30,(1) recognize the registration of all rights, restrictions,
and responsibilities of old possessions and lease holdings
concluded with the appropriate government body in the
course of the creation of landholding right.

The regulation does not recognize the registration of
informal settlements unless administered through the lease
holding administration. Besides registration does not
recognize lately formed squatters contravening the lease
proclamation and regulation.

Therefore Owner types don’t comprehensively included
the registration of informal settlement and lately formed
squatter settlement unless administered under the lease
system.

Furthermore As per proclamation no. 721/2011, article 6,
(2), when parceling of plots of urban land under the approved
national standard and urban plan, in the course of converting
old possession into leasehold under sub-article 1 of this
article results in the reduction or increase of the size of the
plot. As per proclamation no. 721/2011, article-6,(4,) to
regularize possessions held without the authorization of the
appropriate body, the possessions which have to be found
acceptable following the urban plan and parceling standards
following regulations to be issued by the city administrations
shall be administered in lease holdings. According to the
above proclamation and articles, chartered cities and the
region have developed regulations for limiting minimum and
maximum parcel size as per standards in their context which
is not uniform in practice within the town found under the
same regional states. Therefore the minimum and maximum
parcel size restriction for replacement land for those
properties liable for expropriation vary from one town to the
others. For Gelan (105-500m?), and Lega Tafo (160-500 m?)
while in case of land expropriation for a public purpose,
there is a restriction on parcel size provided as replacement
land for those relocated due to redevelopment.

The regulation enforces parcel size restriction and the
severity of restriction is high for informal settlements
contravening planning regulations and for those owners
relocated to other parts of the town due to urban expansion.
The regulation on parcel size restriction is not fully enforced
practically as stated in a rule adopted by the town. The
survey result shows that; the parcel size of some proprietors
could be greater than the restriction maximum size. For
instance the case of Lega Tafo some residents even though
they are informal settlers, but acquire land in the name of

non-document evidence about 500m? while the maximum
parcel size as per regulation based on the duration of
occupation for informal settlers is 200m” Finally, the
restriction on ownership and sale of land by private owners
has benefited from expropriating land for social and
economic infrastructure. While, on the contrary, the
restriction has imposed legal uncertainties for committing
resources on the part of the owner with a fear of insecurity of
tenure, eviction, loosening of social bondage, increase
affordability cost for the poor as they are relocated on the
periphery. Therefore Restrictions regarding urban land
ownership effectively serve public purpose were not
enforced.

4.5.3. Restrictions of Urban Land Use (Disaster Risk)

Survey result indicates that on the restricted zone of
the urban land use plan (risk-prone areas), consolidated
settlements are seen and squatter settlement is increasing
from time to time in urban areas. For instance, both Gelan
and L/ Tafo L/ Dadi towns do not provide any deed for
risk-prone areas accommodated as per regularization
specifying as the restriction in the master plan. In both towns
neither in the process of resettling nor resettled the people
informal settle and squatter in areas. Basically on land use
planning, restricted zone risk-prone areas officially
identified are supposed to restrict but in practically building
/informal settlement are seen in open space, buffer zone,
green areas, and the others. Informal settlements and
squatters are seen in areas allotted for green areas and open
space as per statutory urban plan. Furthermore, the interview
made with experts of land management indicates that both
town administration some either urban manager have no in
detail awareness of the risk-prone or intentionally allow
to abuse the areas of risk-prone in the land use plan
implementation. So according to my observation and
interview made with key informant groups both town
administration has no plan to resettlement the informal
occupiers and restricted plan to protect any informal
settlement in urban areas, accordance with the land use plan
statutory. Therefore Restrictions regarding urban land use
did not effectively serve public policy objectives.

4.6. Civic Participation on the Urban Land in the
Decision-Making Process

Urban Land management institutions and the procedures
they perform depend on the degree to which the policy
framework guiding institutional practices is backed by the
public consensus rather than by the view of them being
controlled by powerful groups. But in study areas, there was
weak community participation and ways to measure progress
toward achieving urban land policy goals and the clarity of
mandate for monitoring and publicizing progress toward
achieving those goals and understood by those affected.
The detail of Civic engagement on the policy framework
discussed as follows
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4.6.1. Land Policies and Regulations Development

According to the FDRE Constitution, 1995 (Art.51/5)
empowers the federal government to enact laws for the
utilization and conservation of land and other natural
resources whereas according to art. 52(d) the regional states
have the power to administer land and another natural
resource according to federal laws. Therefore the enactment
of land laws and policies vested in the hands of the federal
government. As indicated in table 6.1 the respondents
were asked to rate their view on the Restrictions regarding
urban land transferability effectively serve a public purpose
are enforced. Accordingly, 199(50.9%) and 40(10.2%)
respondents were replied to disagree and strongly disagree,
while 84(21.5%) and 23(5.9%) respondents were replied
agree and strongly agree and 45(11.5%) respondents replied
undecided. Thus, from table 6.1 it can be stated that the
majority of 199(50.9%) respondents were confirmed that
Land policies and regulations were not developed in a
participatory manner involving all relevant stakeholders.

Table 6.1. Response rates of respondents on the indicator of Civic
participation on the urban land in the Decision-Making Process
town of
respondent
_II__e?a Total
Gelan alo
Lega
Dadi
Land pollc_les strongly 1 12 23 5.9
and regulations agree
are developed Agree 34 50 84 | 215
ina
participatory undecided 22 23 45 115
manner disagree 115 84 199 50.9
involving all
relevant strongly 20 20 40 | 102
stakeholders disagree
Total 202 189 391 100

Source; survey result, 2020

In addition according to interview with key informant
group the enactment and endorsement of the laws and policy
at the federal level don’t include the wider participation
of the public at large, media announcement is made to
collect comments from the cities and country at large. The
experiences of policymaking in Ethiopia at federal and
regional levels are generally initiated by implementing
government institutions. The representatives of the people at
the federal and regional levels lack detailed information
unless they go and discussed with their constituency which
does not take place yet. Hence it lacks rationality and
fortification process with, urban community, and the
majority of stakeholders participate in a draft policy to
policymakers for endorsement. This in principle explains the
participation of people during the approval of the laws
through their representatives and direct participation has
some refrain and decisions that affect some sections
of the community are made without prior consultation.
Furthermore according to discussion with study areas

stakeholder decision-making process in land use planning at
the town level also has its limitation while land use planning
prepares up to its implementation based on the consent of
technocrat of the lands sector. Majority of urban land for
urban residents through cooperation housing, land bid,
public land transfer to the investor delivered without the
consultation of wurban communities. Generally, the
community was not allowed to involve in decision making
and they were forced to accept benefits set by the
government on different levels. Thus, the overall process
was not community-centered and participatory rather
technocrat and officials interested based during the plan
preparation and implementation process. The people lack the
power to negotiate on equal terms and had no decision
making power which is very suspected to inequitable and
discrimination decision-making process while land activities
public land transferred individual, land delivery, land
compensation, and decision-making process. Therefore
Land policies and regulations were not developed in a
participatory manner involving all relevant stakeholders.

4.6.2. Urban Land Right and Use Information

Table 6.2. Response rates of respondents on the indicator of Civic
participation on the urban land in the Decision-Making Process

town of respondent
Lega
Total
Gelan Tafo
Lega
Dadi
Land right strongly 15 18 33 8.4
and use agree
information Agree 42 60 102 | 26.1
is shared by -
pUb"C bodies Undecided 29 16 45 11.5
are regularly Disagree 89 70 159 | 40.7
reports are
publicly strongly 27 25 52 | 133
accessible disagree
Total 202 189 391 100

Survey result, 2020

The urban land policy shall be prepared, the preparation
of land policies and laws needs to take reasonable time
for consultation, and seek comments through a thorough
involvement of relevant stakeholders is very essential.
According to the interview made with the local communities
and experts of the urban land sector, the implementation of
the land laws is not regularly be supervised by lawmakers
and responsible bodies. As indicated in table 6.2 the
respondents were asked to rate their views on the Land right
and use information is shared by public bodies are regular
reports are publicly accessible. Accordingly, 159(40.7%)
and 52(13.3%) respondents were replied to disagree and
strongly disagree, while 102(26.1%) and 33(8.4%)
respondents were replied agree and strongly agree and
45(11.5%) respondents replied undecided. Thus, from table
6.2 it can be stated that the majority of 159(40.7%)
respondents were confirmed that Land rights and useful



American Journal of Geographic Information System 2021, 10(1): 1-20 19

information was not shared by public bodies regularly
reports and not publicly accessible. thus it affects the urban
land management efficiently work.

There were no responsible bodies that evaluated land
policy implementation based on set principles and take
responsibility for failures at the town administration level.
Also, the implementation of the laws does not evaluate at
different levels institutionally as a result of the inefficiencies
and lack of synergies among stakeholders for detailed
institutional performance analysis. A public participation
document indicates that the process of urban land use plan
preparation and implementation exist in the regional and
town level. But urban expansion and infrastructure
development were not publicly available with sufficient
anticipation and a systematic process to deal with land rights
by those affected in a way that is not fully in line with
existing documents of the land sector standards. As per the
document, the community or a stakeholder group affected by
particular projects needs to be consulted and there ought to
be community and public partnership that was not practically
enforced. Yet, the feeling of the community and stakeholders
of urban areas to whom the questionnaires were administered
not accepted as general As a result of these Land right and
use information is shared by public bodies was not regularly
reports and publicly accessible.

5. Conclusions

The government set out policy direction and designed
strategies to play a positive role in improving urban land
governance to address the quest of tenure security through
functional legal cadastre designed by the federal and regional
government almost does not implement in study areas.
Urban land tenure rights partially do not legally recognize
and protected in practice. In federal and regional states and
study areas particularly, there is no legal framework and
policy direction that define the culture of aboriginal
community related to urban land, hence aboriginal
communities are often marginalized and vulnerable to social,
cultural, and economic problems. Regardless of urban land
law recognizes the rights to make transactions for individuals
or groups with some restriction of transfer price legally exist
but not enforced by town administrations. Undefined land
for public purpose also does not encourage landowners to
efficiently use their urban land since most public land can be
transferred to undefined private uses. As per proclamation
no.721/2011 as per article 24(4), market-based increment in
urban land values is not considered for collateral purposes.
Shortage of qualified personnel operating, material, and
resources are very challenging in the implementation of
urban land tenure in town administrations.

The process of Mechanisms for recognition of rights was
not aligning with the norms of the people. There was no clear,
practical process for the formal recognition of possession
compromising the poor people and in line with local
norms in efficiently and transparent process. When the

non-document evidence land does not align with the
proposed land use planning it does not suppose to uses as
establishing the right and compensated.

The Enforcement of rights through the formalization of
urban residential housing is not feasible or affordable
because there are problems of identifying the informal or
non-document evidence among the urban areas which very
vulnerable to pet corruption. The requirements for
formalizing housing in urban areas process is long and in
some cases not clear, affordable but many applicants from
informal areas complaining about the town for the long
process and bureaucracy in the sector. The mechanisms
practiced by the institutions to stop illegal settlement
expansion seem too unacceptable among the urban
communities and actors involved in these transactions. As a
result of illegal land scramble increase from time to time
because individual land in towns was not recorded and
mapped. One of the employed mechanisms is the use of
coercion approach which forcefully demolished illegal
building in towns, these results in socio-economic crisis in
urban land management and causes governance problems.

Restrictions on rights on ownership and sale of land by
private owners have benefited from expropriating land for
social and economic infrastructure. Contrary, the restriction
has imposed legal uncertainties for investment properties on
part of the landholder with a fear of insecurity of tenure,
eviction, loosening of social bondage, unfair compensation,
and relocation on the periphery. The government enacted a
proclamation for restricting transfer prices for underutilized
land to discourage speculators. Nonetheless, the government
has failed to stop speculation as the transaction is executed
through smart and binding dealing mediated by brokers, thus
restrictions regarding urban land transferability serve public
purpose was not practical to enforce.

Finally, the decision-making process in land use planning
in federal, regional, and town levels also has its limitation
from land-use policy and regulations preparation up to its
implementation. The legal framework on urban land as per
the document, the community or a stakeholder group
affected by particular projects do not consult and a public
partnership was not practically enforced and no responsible
body who evaluated land policies implementation based on
set principles and take responsibility for failures in town
administration level and these research conducted in a towns
that according the categories of ministry of urban
developmet housing (MOUDH,2006)a found under the
categories of large towns thus it helps for interested
researcher further conducted on the other metro categories of
the cities and towns.
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